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CBD and ABS 

Nagoya Protocol 

Key provisions 

Opportunities and 
Risks for Industry 



Biodiversity 
conservation 

Sustainable use 

Fair and equitable 
benefit-sharing 

 

The Grand Bargain 
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193 CBD Parties 

but not enough 
action to prevent 

 

BIOPIRACY! 



ABS Negotiations 2002-2010 

• Legally binding? 

• Pre-CBD material? 

• Traditional knowledge? 

• Derivatives? 

• Intellectual property? 

• Certificates of origin? 
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What about industry? 



Power of Process 
 



The Nagoya Protocol  
on Access to Genetic Resources and the Fair and Equitable Sharing of 

Benefits Arising from their Utilization 
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Objective 

Fair and equitable sharing of the benefits arising 
from the utilization of genetic resources, 

including by appropriate access to genetic resources 
and by appropriate transfer of relevant technologies, 

taking into account all rights over those resources and 
to technologies, 

and by appropriate funding, 

thereby contributing to the conservation of biological 
diversity and the sustainable use of its components 



Scope 
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Benefit-sharing 
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Access 
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Special considerations 
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Global 
Multilateral  

Benefit-Sharing 
Mechanism 

?? 



Information 



Compliance 



Monitoring 

http://la.indymedia.org 



Model contract 
clauses 



Codes of conduct, guidelines, 
best practices and/or standards 



Industry’s fate  
under the Protocol 

Risks 

Blockages 

Inaction 

Legal uncertainty 

Discrimination 

Heavy regulation 

Suffering reputation 

Opportunities 

Access 

In action 

Legal certainty 

Level playing field 

Light regulation 

Enhanced reputation 
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